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OBJECTIVES 

How to interpret legislation 
- Role-players in FAIS and FICA and their functions 

- Important definitions and concepts 

- What to look out for when reading legislation 

 

How to study for the exam 

Exam technique - general approach 

Exam technique ς specifics 

 

 



Understand 

ωRoleplayers 

ωConcepts 

Study 
ωMemorise detail 

Practice 
ωPractice questions 

KEY TO SUCCESS 



VIDEO CLIP 

EXAMINATION PREPARATION 



Financial Advisory and Intermediary Services Act 37 of 2002 

 

 

 

 

 

ALSO: 
- General Code of Conduct 

- Board Notices issued by the FSB 

FAIS 

[ ] 



2. Representative of FSPs 
- Employed or mandated by an FSP 

- Acts on behalf of FSP 

1. Financial Services Provider (FSP) 
Could be legal entity: 

- Large e.g. Metropolitan, Sanlam, Old Mutual 

- Small e.g. Joe Soap Brokers CC 

Could be natural person: 

- Joe Soap Brokers (sole proprietor) 

WHO RENDERS THE SERVICE? 



Authorised to act 

FSP - Then employs 
or mandates 

representatives 

Financial Services Board 
Authorises FSP by issuing a license 

Representatives 
Authorised by FSP to act on its behalf 

WHO CAN BE FSP? 



Key Individual 
Manages and Oversees 

FSP: STRUCTURE 

Rep 

Rep 

Rep 

Rep 

Rep 

Rep 

Rep 

Rep 

Rep 

Rep 

Rep 

Rep 

Authorised  

FSP 
Then employs or mandates representatives 
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FSP: STRUCTURE 

Key Individual 
Manages and Oversees 

Rep 

Rep 

Rep 

Rep 

Rep 

Rep 

Rep 

Rep 

Rep 

Rep 

Rep 

Rep 

Authorised 

FSP  
Then employs or mandates representatives 

 



Representatives 

Advice Intermediary 
Services 

FINANCIAL SERVICES 

Financial Services Provider 



Recommendation, guidance, proposal 

Å Investment in financial product 

Å Purchase of financial product 

Of a financial nature to a client or group of clients 
 

Å Incurring liability incl. loan & cession 

Å Variation of terms, replacement, termination 

ADVICE 



Does not matter whether: 

2. Results in purchase/ 
investment/ transaction/ 

variation, etc. 

1. Part of financial  
planning; or 

NOT advice: 

1. Factual advice on 
procedure, description, 

admin query, 
information, 

promotional material 

2. Analysis or report 
without 

recommendation, 
guidance, proposal 

3. Advice by pension 
board/ medical 
scheme board 

ADVICE 



FAIS provides a definition for advice, which of the following are NOT 

considered to be advice:     

i. in respect of the purchase of a financial product   

ii. in respect of the investment in any financial product  

iii. a description of a product   

iv. processing a claim   

v. guidance on a loan or a cession on any policy   

  

Option A   ii and iii  

Option B   iii, iv and v  

Option C   iii and iv  

Option D   i, ii and v 
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EXAMPLE 



Any other product similar in nature 

Health service benefit 

Deposit ito Banks Act 

Foreign currency instrument 

Pension fund benefit 

Securities and instruments 

Participatory interest 

LT / ST policy 

FINANCIAL PRODUCTS 



Any act that is NOT advice 

Å Buying, selling, dealing in, administering fin. product that client purchased  

Å Client entering into transaction relating to financial product 

Performed on behalf of client or product provider, that results in: 
 

Å Collecting or accounting for premiums 

Å Receiving, administering, processing a claim 

INTERMEDIARY SERVICE 



Not intermediary service: 

Å Rendered by product supplier and regulated under another law 

Å Bank acting as conduit between client and another product supplier 

INTERMEDIARY SERVICE 



An intermediary service means:     

  

Option A  Furnishing advice, on a financial product, performed 

  by a person on behalf of a product supplier or a client.  

Option B  Any act performed by an individual on behalf of  

  another.  

Option  C Providing  guidance,  on  any  product  other  than  a   

  financial  product,  performed  by  a  person  on  behalf   

  of  a  product  supplier  or a  client . 

Option  D Any  act,  other  than  the  furnishing  of  advice,   

  performed  by  a  person  on  behalf  of  a  product  supplier  

  or a  client  with  the  view  of  dealing  in a  financial   

  product . 
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Any person who renders a financial service to a client  
on behalf of a FSP 

 

a) Does not require judgement on the part of the person; or 

But excludes person rendering clerical, technical, administrative, legal, 
accounting service in subsidiary capacity, which service: 

b) Does not lead a client to any specific trans-action of a FP in response  
general queries. 

REPRESENTATIVES 



Select the person who qualifies as a representative in terms of the  

FAIS Act:  

  

Option A  Sherill, a legal consultant who ensures that clientsõ 

  policy documentation is legally correct.  

Option B  Shaye , an independent broker who recommends 

  financial solutions to clients.  

Option  C Shoba,  a  call  centre  agent  who  is responsible  for  

  resolving  clientsõ insurance  queries . 

Option D  Shireen, a clerk who is responsible for processing  

  clientsõ policy applications. 
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FSP 

ωGives advice* 

ωRenders intermediary 
services* 

ω!ǇǇƻƛƴǘǎ YLΩǎ ŀƴŘ 
compliance officers 

ωEmploys reps 

ωAuthorises reps 

ωMaintains 
representative register 

ωDebars representatives 

ωCreates compliance 
function 

ωDoes needs analysis 

ωKeeps records 

ωMakes disclosures 

 

Key Individual 

ωOversees the 
rendering of 
financial services 
activities 

ωManage the 
rendering of 
financial services 
activities 

Representative 

ωGives advice 

ωRenders 
intermediary 
services 

ωDoes needs 
analysis 

ωKeeps advice 
records 

ωMakes disclosures 

Compliance 
Officer 

ωMonitors 
compliance with 
the Act 

ωSupervises 
compliance with 
the Act 

ωReports to the FSP 
and FSB 

Product 
Supplier 

ωIssues financial 
products by virtue 
of authority under 
any law 

SUMMARY 



 
 
 

 

FSB 
 

Registration  

 

Supervision  

 
Compliance  

 
Enforcement  

 

Registrar  
 

Appeals 

Board  

Enforcement 
committee  

FAIS Division:  

FSP 

Compliance 
officer  

Monitors & Reports  

Key 

Individual  
Manage s & 
Oversee s 

Rep 
 

Reporting  

 

OMBUD 

Client  

ROLE-PLAYERS: FAIS 



Honesty and Integrity 

Competence 

Operational ability 

Financial soundness 

FIT & PROPER 



Honesty & 
Integrity 

Competence Operational 
ability 

Financial 
soundness 

FSP 
(Legal) 

X* X 
 

Ҟ 
 

Ҟ 
 

FSP  
(Sole proprietor) 

Ҟ 
 

Ҟ 
 

Ҟ 
 

Ҟ 
 

Key Individual Ҟ 
 

Ҟ 
 

Ҟ 
 

X 
 

Representative 
 

Ҟ 
 

Ҟ 
 

X X 
 

Compliance 
Officers 

Ҟ Ҟ Ҟ Ҟ 

FIT & PROPER 



Experience 

ÅPeriod depends on category 

Qualification 

Å Recognised qualification from list 

Å 6 years (changed) 

 

Regulatory 
Examinations 

ÅLevel 1 ï FAIS & FICA ï 2 years 

ÅLevel 2 ï Product Specific ï 6 years 

CPD 

Å3-year cycle after passing RE Level 2 

ÅBetween 15-60 hours 

 

COMPETENCE 



Financial Intelligence Centre Act 38 of 2001 

 

 

 

 

 

 

Other relevant legislation:  

- Prevention of Organised Crime Act (POCA) 
 

 

 

 

 

 

 

FICA 

[ ] 



ωReceives reports from accountable institutions 

ωAssist in the identification of proceeds of unlawful 
activities 

Financial Intelligence 
Centre 

ωIdentify and verify clients 

ωReport certain transactions (suspicious and cash) 

ωTrain staff 

ωAssist in identification of proceeds of unlawful activities 

ωKeep records 

Accountable Institution 

ωInvestigate suspicious transactions 

ωReport  suspicious transactions to FIC 
Money Laundering 
Reporting Officer 

FICA ROLEPLAYERS 



Roleplayer(s) 

Who? 

Verb 

Must/may? 

Timeline? 

Within? 

How often? 

Cross -
references 

To other 
sections 

Mark them 
clearly 

READING LEGISLATION 



EXAMPLE ï Section 13  



Understand 

ωStudy INSETA material 

ωAttend workshop if possible 

Study 

ωStudy provisions of the Act 

ωMemorise detail 

Practice 
ωPractice questions 

STUDY PLAN 


