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OBJECTIVES
I

How to Iinterpret legislation

- Roleplayers in FAIS and FICA and their functions
- Important definitions and concepts
- What to look out for when reading legislation

How to study for the exam
Exam technique general approach
Exam techniqueg specifics
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KEY TO SUCCESS

A~
wRoleplayers /__/
Understand OOCOHCeptS &L
NS
A

wMemorise detall
Study

V

Practice

wPractice questions
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Financial Advisory and Intermediary Services Act 37 of 2002

ACT

To regulate the rendering of certain financial advisory and intermediary services to
clients: to repeal or amend certain laws: and to provide for matters incidental
thereto.

ALSO \
- GeneralCodeof Conduct \
- BoardNoticesissuedby the FSB
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WHO RENDERS THE SERVICE? Lﬁ
I

/1. Financial Services Provider (FSP N

Could belegalentity:

- Largee.g Metropolitan, Sanlam, Old Mutual
- Small e.g. Joe Soap Brokers CC

Could benatural person:

\\ - Joe Soap Brokers (sole proprietor) /
4 . N
- 2. Representative of FSPs
- Employedor mandatedby an FSP
\ - Acts on behalf of FSP p
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WHO CAN BE FSP?

Authorises=SP by issuing a license

[ Financial Services Board J

Authorisedto act

FSR Then employs
or mandates
representatives

Representatives
Authorisedby FSP to act on its behalf
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FSP: STRUCTURE

Authorised
FSP

\__Then employs or mandates representatives

Key Individual

Manages and Oversees

Rep Rep Rep
Rep Rep Rep
Rep Rep Rep

Rep Rep Rep
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FSP: STRUCTURE

e \

. od RY

Authorised o o

m n

FSP d |

Then employs or mandates representatives i .t

a 0]

\_ / "l
. . C )

Key Individual e Wl &

Manages and Oversees ol =

f e

f p

[ 0]

Rep Rep Rep o :
Rep Rep Rep et

’ r S

Rep Rep

Rep Rep



FINANCIAL SERVICES

Financial Services Provider

Intermediary
Services

Representatives



ADVICE
I

[ Recommendation, guidance, proposal]

[ Of a financial nature to a client or group of clients ]

APurchase of financial product

Alnvestment in financial product

Alncurring liability incl. loan & cession

Avariation of terms, replacement, termination




ADVICE

[ Does not matter whether: ]

1. Part of financial 2. Results in purchase/
planning; or investment/ transaction/
variation, etc.

NOT advice: |

r 1. Factual advice on\ /2. Analysis or report /3. Advice by pensia
procedure, description, without board/ medical
admin query, recommendation, scheme board
iInformation, guidance, proposal
promotional material

o J J J




EXAMPLE
I

FAIS provides a definition for advice, which of the following are NOT
considered to be advice:

l. in respect of the purchase of a financial product &

Il. in respect of the investment in any financial product a

lll. a description of a product X

IV. processing a claim X

V. guidance on a loan or a cession on any policy a

Option A i and iii
Option B i, iv.and v
Option C i and iv

Option D I, iland v
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FINANCIAL PRODUCTS

( )

Securities and instruments

\\ J

[ Depositito Banks Act ]

Foreign currency instrument
) ’ [ Pension fund benefit ]

( )

Health service benefit
) ’ [ Participatory interest ]
LT / ST policy

. J

Any other product similar in nature ]
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INTERMEDIARY SERVICE

[ Any act that is NOT advice ]

[ Performed on behalf of client or product provider, thasultsin: ]

AClient entering into transaction relating to financial product ]

ABuying, selling, dealing in, administering fin. product that client purchasgd

ACollecting or accounting for premiums

J

AReceiving, administering, processing a claim

—
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INTERMEDIARY SERVICE

[ Not intermediary service: ]

r

>

ABank acting as conduit between client and another product supplier

-

~

-

ARendered by product supplier and regulated under another law

'—




EXAMPLE
I

An intermediary service means:

Option A Furnishing advice, on a financial product, performed

by a person on behalf of a product supplier or a client. X
Option B Any act performed by an individual on behalf of

another. X
Option C Providing guidance, on any product other than a

financial product, performed by a person on behalf
of a product supplier or a client . X

Option D Any act, other than the furnishing of advice,
performed by a person on behalf of a product supplier
or a client with the view of dealing in a financial
product . 3
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REPRESENTATIVES
I

Any person who renders a financial service to a client
on behalf of a FSP

a
But excludes person rendering clerical, technical, administrative, legal
accounting service in subsidiary capacity, which service:
. J
a) Does not require judgement on the part of the person; or

( . " g . . \
b) Does not lead a client to any specific traasion of a FP in response

general queries. )




EXAMPLE
I

Select the person who qualifies as a representative in terms of the

FAIS Act:

Option A Sheril, a | egal consultant who er
policy documentation is legally correct. X

Option B Shaye, an independent broker WDO recommends
financial solutions to clients. a

Option C Shoba, a call centre agent who is responsible for
resolving c | i eimstiranée queries. X

Option D Shireen, a clerk who is responsible for processing

clientsd6 policx applications.
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FSP

uGives advice*

uRenders intermediary
services*

o LILRAYGE Y
compliance officers
oEmploys reps
oAuthorises reps

uMaintains
representative registe

uDebars representatives

wCreates compliance
function

ubDoes needs analysis
wKeeps records
uMakes disclosures

Key Individual

wOversees the
rendering of
financial services
activities

wManage the
rendering of
financial services
activities

Representative

wGives advice

wRenders
intermediary
services

wDoes needs
analysis

wKeeps advice
records

wMakes disclosures

Product
Supplier

wlssues financial
products by virtue
of authority under
any law

compliance wit
the Act

wSupervises
compliance with
the Act

wReports to the FS
and FSB
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ROLEPLAYERS: FAIS avaace secTon soucamon

FSB Appeals
Board
OMBUD Registrar
FAIS Division: Enforcement
I ' committee
Registration Supervision Compliance Enforcement

/ FSP
Client Reporting

Key
Individual \ Compliance
Manage s & i
Oversee s . offlcer
Monitors & Reports

Rep




FIT & PROPER

Honesty and Integrity

\J

Operational ability
\ ]
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FIT & PROPER SRS
-
Honesty& Competence Operational | Financial
Integrity ability soundness
FSP X* X K K
(Legal)
FSP | K K K K
(Sole proprietor)
Key Individual K K K X
Representative K K X X
Compliance K K K K

Officers



COMPETENCE

A Period depends on category

Experience

A Recognised qualification from list
A 6 years (changed)

Alevel 11 FAIS & FICAT 2 years
Sl Alevel 21 Product Specific i 6 years

xaminations

A 3-year cycle after passing RE Level 2
A Between 15-60 hours

W U "=




Financial Intelligence Centre Act 38 of 2001

ACT

To establish a Financial Intelligence Centre and a Money Laundering Advisory
Council in order to combat money laundering activities; to impose certain duties
on institutions and other persons who might be used for money laundering
purposes; to amend the Prevention of Organised Crime Act, 1998, and the

Promotion of Access to Information Act, 2000; and to provide for matters
connected therewith,

Other relevant legislation:
- Prevention ofOrganisedCrime Act (POQA

2
>

A
2
N
18-
1
oz
i 0
o
i 2 A
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FICA ROLEPLAYERS

: : : wReceives reports from accountable institutions
Financial Intelllgence wAssist in the identificatioonf proceeds of unlawful

Centre activities

wldentify and verify clients
Report certain transactions (suspicious and cash)

Accountable Institution Gl

Assist in identificatiof proceeds of unlawful activities
eep records

wlnvestigate suspicious transactions

I\/Ioney Laundermg wReport suspicious transactions to FIC

Reporting Officer
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READING LEGISLATION

- r
Roleplayefs) Timeline?? ref‘:erzsnscr:esl

. To other
2 ? — i B i
Who~ Must/may” Within® sections
Mark them
|| 2 -
How often~ clearly

- o - o




EXAMPLE i Section 13 ) inseta

HSL=AMNT OR EDUCATIHON
AMND THRA THORITY

(2) An authorised financial services provider must -

(a) at all times be satisfied that the provider's representatives. and key individuals
of such representatives, are, when rendering a financial service on behalf of

the provider. competent to act, taking into consideration requirements simuilar

to those contemplated in paragraphs (a) and (b) of section g(1) and subsection 15
(1 ki of this section. where applicable; and

L S AT

(b) __take such steps as may be reasonable in the circumstances to ensure that

representatives comply with any applicable code of conduct as well as with
other applicable laws on conduct of business .
(3) The authorised financial services providerimust maintain a register of represen- 2 0

tatives. and key individuals of such representatives, which must be regularly updated
and be available to the registrar for reference or inspection purposes .

(4) Such register must™
(a) contam every representative's or key individual's name and business address-

and state whether the representative acts for the provider as employee or as 27

mandatory: and
(b) specify the categories in which such representatives are competent to render
financial services.

(5) The registrarimay require information from the authorised financial services

provider so as to enable the registrat to maintainjand continuously update a central 30

register of all representatives and key individuals -



STUDY PLAN

N\

wStudy INSETA material
Understand @WAttend workshop if possible

<

wStudy provisions of the Act
study | WMemorise detall

\

wPractice questions

Practice



