
Insertion of section 12H in Act 58 of 1962
   18. (1) The following section is hereby inserted in the Income Tax Act, 1962, after section 12G:

“Deduction in respect of learnership agreements

   12H. (1) Subject to subsection (3), there shall be allowed to be deducted from the income derived by any employer during any year of assessment, an allowance determined in accordance with subsection (2), where(
(a) that employer during that year of assessment in the course of any trade carried on by that employer entered into a registered learnership agreement with a learner; or

(b) a learner during that year of assessment completes any registered learnership agreement entered into by that employer with that learner during that year or any previous year of assessment in the course of any trade carried on by that employer.

   (2) For purposes of subsection (1), the amount of the allowance in respect of(
(a) a registered learnership agreement entered into by that employer, as contemplated in subsection (1)(a), with a learner who at the time of entering into that agreement(
(i) was employed by that employer or associated institution in relation to that employer, is an amount equal to the lesser of(
(aa) 70 per cent of the annual equivalent of the wage of that learner stipulated in the agreement of employment between that learner and employer; or

(ab) R17 500; or

(ii) was not employed by that employer or any associated institution in relation to that employer, is an amount equal to the lesser of(
(aa) the annual equivalent of the wage of that learner stipulated in the agreement of employment between that learner and employer; or

(ab) R25 000;

(b) the completion of any registered learnership agreement as contemplated in subsection (1)(b), is an amount equal to the lesser of(
(i) the annual equivalent of the wage of that learner stipulated in the agreement of employment between that learner and employer; or

(ii) R25 000.

   (3) No deduction shall made by an employer under this section, unless that employer has provided to the Commissioner(
(a) the name of the SETA with which the learnership agreement is registered;

(b) the title and code of the learnership allocated and issued by the Director-General: Department of Labour in terms of regulation 2(3) of the Learnership Regulations, 2001;

(c) the full names and identification number of the learner contemplated in the registered learnership agreement; and

(d) proof that the employer has complied with all the requirements of the Skills Development Levies Act, 1999 (Act No. 9 of 1999).

      (4) The provisions of this section shall not apply(
(a) in respect of the substitution of any employer which is party to an existing registered learnership agreement by any other employer, as contemplated in regulation 5(1) of the Learnership Regulations, 2001;

(b) 
where an employer enters into a registered learnership agreement with a learner as a result of the substitution of an existing registered learnership agreement, as contemplated in regulation 5(2) of the Learnership Regulations, 2001; or

(c) where an employer enters into a registered learnership agreement with a learner, where a deduction is or was allowable to that employer during any year of assessment in respect of any other registered learnership agreement entered into by that employer with that learner in respect of the same learnership registered by the Director General of Labour, as contemplated in regulation 3(3) of the Learnership Regulations.

   (5) Where(
(a) in the determination of the taxable income of an employer for any year of assessment an amount is or was allowed as a deduction in respect of any registered learnership agreement entered into by that employer with any learner, as contemplated in subsection (1)(a); and

(b) that registered learnership agreement is terminated for any reason other than the death of that learner or the dismissal of that learner due to his or her incapacity as a result of ill-health or injury,

that amount so allowed as a deduction shall, for the purposes of section 8(4)(a), be deemed to have been recovered or recouped by that employer.

   (6) For purposes of this section(
‘associated institution’ in relation to an employer means an associated institution as defined in paragraph 1 of the Seventh Schedule;


‘employer’ means(
(a) in the case where a group of employers is party to a registered learnership agreement, the employer which is identified in that agreement as the lead employer; or

(b) in any other case, the employer which is party to a registered learnership agreement;

‘learner’ means(
(a) a learner who is party to a registered learnership agreement; or

(b) an apprentice in a contract of apprenticeship contemplated in paragraph (b) of the definition of ‘learnership agreement’;

‘Learnership Regulations, 2001’ means the Regulations concerning the Registration of Intended Learnerships and Learnership Agreements (Government Notice No. R. 330 published in Gazette No. 22197 of 3 April 2001), made by the Minister of Labour in terms of section 36, read with sections 16(d) and 17(3) and (6) of the Skills Development Act, 1998;

‘registered learnership agreement’ means(
(a) a learnership agreement entered into between a learner and an employer before 1 October 2006, which has been registered with a SETA, as contemplated in section 17(3) of the Skills Development Act, 1998; or

(b) a contract of apprenticeship registered with the Department of Labour in terms of section 18 of the Manpower Training Act, 1981 (Act No. 56 of 1981);
‘SETA’ means a sector education and training authority established in terms of the Skills Development Act, 1998;

‘Skills Development Act, 1998’ means the Skills Development Act, 1998 (Act No. 97 of 1998).”.

   (2) Subsection (1) shall be deemed to have come into operation on 1 October 2001, and shall apply in respect of(
(a) any registered learnership agreement entered into on or after that date; or

(b) the completion by a learner on or after that date of any registered learnership agreement.
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